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Annex | - Enterprises linked through a natural person

Annex /

SME definition, linked enterprises, natural person

&z

Description of the situation:

Shareholders A-E hold 100 % of shares of companies Alfa and Beta
(each shareholder holds 20 % of shares of companies Alfa and
Beta). Company Alfa is majority owner of company X and company
Beta is majority owner of company Y. Each shareholder (A - E) is
also a member of statutory body of companies X and Y. Companies
Alfa, Beta, X and Y are not active on the same relevant market or in
adjacent markets.
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Question:

Are companies X and Y considered as linked enterprises (in relation
to SME definition)?

2016.04.25

Article 3 of Annex | of the GBER provides that enterprises can only
be linked through a natural person or through a group of natural
persons acting jointly if the enterprises are active (at least in part)
in the same or in adjacent markets. Since this is not the case in
your example, companies X and Y are not considered linked
enterprises.

Disclaimer: This reply does not represent a formal and definite position of
the European Commission but is only an informal guidance provided by the
services of DG Competition to facilitate the application of the GBER. It /s
therefore not binding and cannot create legal certainty or

legitimate expectations.
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