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SME definition, venture capital fund, dominant influence, linked
undertakings

Polish authorities on 14 November of 2015 published the question
in the European Competition’s Network - Electronic Transmission
system about interpretation of Article 2 and 3 of Annex | of GBER,
where the EC's answer was, that if the investors stake participation
exceeds 50%, it is assumed that the investor holds a dominant
influence and the companies shall be considered linked
undertakings in the sense of Art.3(3)a of Annex | of GBER.

Taking into account above mentioned, in case an

investor (venture capital fund - large enterprise) holds a dominant
influence in the undertaking and the undertaking is considered as
linked undertaking with the venture capital fund in the sense of Art.
3(3)a, could the undertaking be defined as micro, small and
medium-sized enterprise (‘SMEs’) in the sense of Art.2 after
receiving the aid of venture capital investor?

you will not more be
able to edit the page
after the DG COMP has
provided the answer.

2016.04.20

A participation of a venture capital fund that results in the venture
capital fund and the company being considered linked enterprises
does not exclude the company from being an SME per se as long as
the company together with the venture capital fund comply with
the applicable thresholds for SMEs.

Once the participation of a venture capital fund in a company
exceeds 50%, the venture capital fund and the company are
always considered linked undertakings in the sense of Article 3(3)
(a) of Annex | to the GBER.

Disclaimer: This reply does not represent a formal and definite position of
the European Commission but is only an informal guidance provided by the
services of DG Competition to facilitate the application of the GBER. It is
therefore not binding and cannot create legal certainty or

legitimate expectations.
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2 AU, BE, BG, HR, CY, CZ, DK, EE, Fl, FR, DE, EL, HU, IE, IT, LV, LT, LU, MT, NL, PL, PT, RO, SK,
SI, ES, SE, UK.



