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Enterprise can be regarded as autonomous, and thus as not having
any partner enterprises, even if investors (e.g. public investment
corporations) have reached or exceeded the 25% threshold,
provided that they were not linked within the meaning of
paragraph 3, either individually or jointly, to the enterprise in
question.

It is assumed that no dominant influence exists if the investors
listed in paragraph 2 indent 2 do not engage directly or indirectly in
the management of the enterprise, without prejudice to their rights
as shareholders/stockholders.

In view of the above, can the enterprise be considered independent
if the investor referred to in Article 3(2) holds more than 50% of its
shares/stocks? Is it possible that there is no dominant influence
when such an investor holds 100% of shares/stocks in the
enterprise?

I so, what conditions have to be met in order for the enterprise not to be
considered linked to the investor holding more than 50% of the shares?
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No. The assumption above is only valid when the investor holds
between 25% and 50% of the shares and therefore, in some
circumstances, the enterprises may not be considered partner.
Once the stake participation exceeds 50%, it is assumed that the
investor holds a dominant influence and the companies shall be
considered linked undertakings in the sense of Art.3(3)a
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